
 

 

ACA Premium Tax Credits Available in Both Federal and State-Based Exchanges 

The U.S. Supreme Court ruled that the Affordable Care Act's (ACA) premium tax credits are 
available to eligible individuals who enroll in qualified health plans through any Health 
Insurance Exchange (Marketplace), regardless of whether it is a state-based Exchange or a 
federally-facilitated Exchange. 

The premium tax credit is designed to help eligible individuals and families with low or 
moderate income afford health insurance purchased through the Marketplace. Large 
employers subject to the ACA's employer shared responsibility provisions (pay or play) may be 
liable for penalties if any of their full-time employees receive premium tax credits. 

The U.S. Supreme Court decision comes in response to conflicting lower court rulings which 
considered whether the ACA's premium tax credits are limited under the law only to individuals 
who enroll in qualified health plans through state-based Health Insurance Exchanges.  The 
opinion upholds the availability of premium tax credits in every state.  Individuals do not need 
to take any action or make any changes in response to the decision, as nothing has changed and 
the tax credits remain available. 

Supreme Court Strikes Down State Laws Prohibiting Same-Sex Marriage 

In a separate decision, the U.S. Supreme Court ruled that same-sex couples may exercise the 
right to marry in all states.  According to the opinion, the United States Constitution requires 
states to license a marriage between two people of the same sex, and to recognize a marriage 
between two people of the same sex when their marriage was lawfully licensed and performed 
out-of-state. 

In response, employers must extend benefits to married couples of the same sex.  Employers 
who offered only domestic partnership benefits to same-sex couples may no longer offer same-
sex domestic partner healthcare coverage because it could be deemed invalid.  If a case were 
brought to court, domestic partner plans pertaining only to same-sex couples would most likely 
be considered discriminatory.  
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http://www.supremecourt.gov/opinions/14pdf/14-114_qol1.pdf
http://www.irs.gov/Affordable-Care-Act/Individuals-and-Families/The-Premium-Tax-Credit
http://www.irs.gov/Affordable-Care-Act/Employers/Questions-and-Answers-on-Employer-Shared-Responsibility-Provisions-Under-the-Affordable-Care-Act
http://www.supremecourt.gov/opinions/14pdf/14-556_3204.pdf


 

 

As an alternative to full spousal health benefits, various employers offered these plans to same-
sex couples.  However, now that same-sex marriages are legal, employers have reduced 
domestic partnership benefits programs. 

If  your company extends benefits to include same-sex married couples you will need to update 
tax reporting systems, health insurance enrollment forms, FMLA policies and documents 
pertaining to employee retirement or death benefits.  

As a result of this ruling, employers offering coverage under the Section 125 Cafeteria program 
must send out notice to employees advising them that same-sex marriage is considered a 
qualifying event and application must be made within the appropriate time frame.  

Federal, state, and local agencies are expected to issue guidance on how to proceed.  
Employers with questions regarding the impact of the ruling on the administration of employee 
benefits for same-sex couples (or other applicable employment laws) are advised to contact a 
knowledgeable employment law attorney for specific guidance. 
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The limited transition relief offered to small employers subject to the excise tax regarding 
"employer payment plans" (see Notice 2013-54) has ended.  As of July 1, 2015, excise tax 

relief for such plans is no longer available, and small employers must follow the provisions 
of Notice 2015-17 or incur the $100/day per employee excise tax 
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http://www.irs.gov/pub/irs-drop/n-15-17.pdf

