
 

 

Trade Preferences and Extension Act of 2015 
The President signed the "Trade Preferences and Extension Act" on June 29, 2015. As part of this law the IRS 
reporting penalties imposed for failure to file a correct information return and failure to furnish a correct 
payee statement have effectively doubled. In the past these penalties only applied to Form W-2, but the 
Affordable Care Act (ACA) made these same penalties applicable to ACA reporting forms (Forms 1094-C and 
1095-C and Forms 1094-B/ 1095-B). The increased penalties apply to all returns and payee statements 
required to be filed after December 31, 2015.  

Therefore, it is of the upmost importance that your forms and statements are completed and submitted 
correctly and on time. The amount of the penalty is determined by the date on which you file the correct    
W-2 or furnish correct statements. These penalties are assigned on a per document basis. The changes are as 
follows: 

• $30 [increased to $50] per Form W-2 if you correctly file within 30 days of the due date (for instance, 
by March 30 if the due date is February 28); the maximum penalty is $250,000 [increased to 
$500,000] per year ($75,000 [increased to $175,000] for small businesses as defined). 

• $60 [increased to $100] per Form W-2 if you correctly file more than 30 days after the due date but 
by August 1; the maximum penalty is $500,000 [increased to $1,500,000] per year ($200,000 
[increased to $500,000] for small businesses) 

• $100 [increased to $250] per Form W-2 if you file after August 1, or you do not file required Forms 
W-2; the maximum penalty is $1,500,00 [increased to $3,000,000] per year ($500,000 [increased to 
$1,000,000] for small businesses). 

 

 

 

 

 

 

Final Rules Expand ACA Contraceptive Mandate Accommodation 

Federal agencies have finalized prior guidance related to the ACA’s preventive services provisions, which 
require non-grandfathered group health plans to provide coverage for certain preventive health services 
(including contraceptive services) without cost-sharing.  The final rules extend the availability of the existing 
accommodation for non-profit religious organizations (from contracting, providing, paying, or referring for 
contraceptive services) to certain closely held for-profit entities that object to providing contraceptive 
coverage based on sincerely held religious beliefs. The rules also finalize standards concerning 
documentation and disclosure of a closely held for-profit entity's decision not to provide coverage for 
contraceptive services. The final rules will generally apply on the first day of the first plan year that begins on 
or after September 14, 2015. 
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Remember: If an employee experiences a "break in service" and is rehired within 13 
weeks, he/ she must have insurance re-instated with no break in coverage. For 
educational professionals, the "break in service" period can be twice as long (26 weeks) 
and the employee should not experience a break coverage. 

 
Please Note: The information and materials herein are provided for general information purposes only and are not intended to constitute legal or 
other advice or opinions on any specific matters and are not intended to replace the advice of a qualified attorney, plan provider or other 
professional advisor. This information has been taken from sources which we believe to be reliable, but there is no guarantee as to its accuracy. In 
accordance with IRS Circular 230, this communication is not intended or written to be used, and cannot be used as or considered a 'covered 
opinion' or other written tax advice and should not be relied upon for any purpose other than its intended purpose. 

http://www.hhs.gov/news/press/2015pres/07/20150710a.html


 

 

 

Distributing Important Internal Notices 

Employers are required to distribute certain internal notices to all employees (regardless of benefits eligibility 
or full-time or part-time status). To comply with the law, please ensure that you provide the Women’s Health 
and Cancer Rights Act notice, the Children’s Health Insurance Program Reauthorization Act notice, the 
Patient Protection choice of Providers act, the Internal Wellness Program Disclosure, the Welfare Benefit 
Plan Measurement Period amendment, as well as others.  You can read details on how to distribute the 
health care reform and ERISA notices here. In addition, it is important that employers educate themselves on 
their fiduciary responsibilities.  
 

 

 

 

 

 

Proposed Changes to Overtime Eligibility Rules for "White Collar" Workers 

The U.S. Department of Labor is proposing to update the rules governing which executive, administrative, 
and professional employees ("white collar workers") are entitled to the minimum wage and overtime pay 
protections of the federal Fair Labor Standards Act (FLSA). 

Unless exempt, employees covered by the FLSA must receive the federal minimum wage of at least $7.25 per 
hour and overtime pay for hours worked over 40 in a workweek at a rate not less than time and one-half 
their regular rates of pay. (Note: When both the FLSA and a state law apply, an employee is entitled to the 
most favorable provisions of each law. Be sure to check your state's wage and hour laws for requirements 
related to minimum wage, overtime, and exemptions.) 

The current federal rules provide an exemption from both the FLSA minimum wage and overtime pay 
requirements for bona fide executive, administrative, and professional employees who meet certain tests 
regarding their job duties and who are paid on a salary basis at not less than $455 per week ($23,660 per 
year). The agency's proposed rule would raise this salary threshold from $455 a week to a projected level 
of $970 per week ($50,440 annually) in 2016. 

Other highlights of the proposal include changes to the total annual compensation requirement needed to 
exempt highly compensated employees from the FLSA's minimum wage and overtime pay protections, and 
the consideration of two alternative mechanisms for automatically updating the salary and compensation 
levels going forward. 

July 7, 2015 
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http://www.dol.gov/ebsa/pdf/rdguide.pdf
http://www.dol.gov/ebsa/publications/ghpfiduciaryresponsibilities.html
http://www.dol.gov/whd/overtime_pay.htm
http://www.dol.gov/whd/overtime/fs17a_overview.pdf
http://www.dol.gov/whd/overtime/fs17g_salary.pdf
http://www.dol.gov/whd/overtime/fs17h_highly_comp.pdf

